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B KOHTeKCTa Ha LemTe 3a ocvirypsaBaHe Ha A0CTb 40 MPaBoChave 1
YCUIMATA 3a Cb3A4aBaHe Ha MpoCTPaHCTBOTO Ha CBo6oAa, CUIypPHOCT M
npasocbAve B EC eBponeiickata npoLenypa 3a MCKoBe C MaUThK MaTte-
puaneH rHTepec (EMMMU) Ma Kniovosara Len 4a onpocTvi v yCKOopW
npe3rpaHuuHmTe ChaebHV CropoBse B paMKkmTe Ha EC mo UCKoBe ¢ MauTbK
MaTepraneH MHTEPEC 1 Mo TO3M HaYMH Aa Ce HaManAT pasxoauTe 3a
TaKMBa Cb/Ae6HM CNOPOBe MOMEMKY ObPMHKABITE YNeHKM (BHK. UieH 1 m
Ccbobparkenna (1), (7), (8) n (36)).

3a nocTvraHeTo Ha Tasu Uen B npoueaypata ce 06pblia 0co6eHo
BHVMaHVe Ha HEObX0AMMOCTTa OT OTHOCUTESIHA OMPOCTEHOCT Ha Npo-
“3BOACTBATA, MO-CreLmMasiHo Ha ToBa, Ye Mpoleaypata Cnejsa ga
6bae npearMHo NcMeHa. OcBeH ToBa PosIATA Ha Chaa Ce 3acinBa B
3HaYMTE/IHA CTEeMeH Mo OTHOLLIEHMe Ha YMPaBeHVeTo Ha HarpeqbKa
N0 AenoTo 1 Mpu orpeAenaHe Ha BLAPOCUTE MeOy CTPaHUTE BbB
BPB3KA C MCKA, KAKTO M TeXHITE BB3MOMHOCTY 4a M3MOM3BaT NpoLesy-
para 6e3 Heobx0AMMOCTTa OT MPABHM KOHCYATALMM U ChTTCTBALLMTE
T PA3HOCKM.

I'Ipoue,uypaTa € I0CTblHa 3a M3M0oSI3BaHe He Camo 0T GU3MHECKM NvLa
AN TPYMN NOTpebUTen, 3a KOUTO MoKe a e ocobeHo nogxodsia,

HQ 1 OT Maskm NpeanpUATUA, KOUTO 3aBesdaT MpesrpaHn4YHM CbaebHM
CropoBe Kato YacT OT TAXHata AerHoCT. LlenTa 3a YCKOpeHa npoLie-
Aypa giefBa da ce NocTurHe Ypes cnassaHe Ha KOHKPETHUTE KpamHu
CPOKOBe, ornpeneneHn Mo OTHOLLeHWe Ha pasn-HUTE eTann Ha npoue-
ayparta. OrpaHMHaBaHETO Ha pasxoauTe CbLU0 e BarkHa LeNn 1 CbabT
€ [JThXKeH Aa rapaHtvpa, Ye NpucbaeHnTe pa3HOCKM He ca Hecbpas-
MEPHM Ha CTOMHOCTTA Ha McKa.

EaHo ot ocHoBHMTE, BCe OlLe HepaspeLeHy ONaceH A BbB BPb3KA C
DYHKUMOHMPAHETO Ha CUCTEMMTE 38 rParAaHCKO MPaBOCkaMe, Mo-Cre-
LIMa/HO BB BPb3KA C BB3MOKHOCTTA Ha O6MKHOBEHMTE MpayaaHu aa
Ce O6PBLUAT KbM ChAWMLLATA M A 38BeMAaT UCKOBE 6bp30 U 6e3
HEOBXOOVMOCT OT M3PA3X0ABAHE HA MOMIEMM CyMM 3a MPABHU KOHCYT-
Talym, e B 061aCTTa Ha UCKOBETE C MATbK MaTepyaneH MHTEpEC, U
MO-CNELMaTHO Te3U MCKOBE, KOMTO Ce 3aBEMAAT OT GU3MHECKM Nua
CPeLLy NPeAnpUATIA MM APYIA GUBMHECKW LA, NPK KOMTO BPEMETO,
YOUVATA M ChMBTCTBALLMTE PA3XO/M HeCTo MoraT 4a 6bAaT ABHO HeCh-
Pa3MepHM Ha CTOMHOCTTa Ha 1CKa.

3a petasaHe Ha TO31 NPO6/EM B MPaBHUTE CUCTEMM Ha MHOMO abp-
HaBy — uenkn Ha EC 6Axa paspaboTeHu crieumanHi npoLeaypu,
KOWUTO Ce XapaKTepu3Mpar C yCuamMA 3a onpocTaBaHe, HamanasaHe
HA Pa3HOCKMTE M YCKOPABAHE Ha yperkaaHeTo Ha TaKkMBa WUCKoBE OT
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bU3MHYECKM VLA MW MANKV NpeanpuATA (1). B MHOro OT Te3n npo- F
Leaypu e KOHCTaTMpaT peamua obLLM XapaKkTepUCTUKM, Hanpuvep
orpaH1YeHVe Ha NPUCHLAEHUTE PA3HOCKKM, OTCHCTBME Ha aABOKATH,
0MPOCTABaHe Ha NpaBMnaTa OTHOCHO TeXEeCTTa Ha IOKA3BaHe, U KaTo
USN0 ChAMMLLIATA HOCAT MO-TO/IAMA OTrOBOPHOCT 33 BOAEHE Ha AenaTa
1 NOCTMraHe Ha 6BP30 ypexaaHe Ypes pelleHVe Mam Ypes cropasy-
MEHME Mey CTPaHNTE.

OnacenuATa, KOMTO A0BEA0XA A0 Te3W MHULMATMBK B HALWIOHaTHWUTE
npaBHW CUCTEMM, Ca Ba/MAHM 0PV B MO-TONAMA CTeNeH B cyvaunTe,
KOraTo Ce 3aBeMaar Npe3rpaHnYHM MCKOBE C MaUTbK MaTepuasieH nHTe-
pec Mexay ObpaBn — YneHku Ha EC, npeasua JOMbiHUTENIHUTE
npobaemu B Te3w CUTyaLK, CBbP3aHn C HeMo3HaBaHe Ha NpUIoHUMITE
3aKOHW M MpoLeaypUTe Ha YyMKAECTpaHHUTE Chamnma 1 Heobxoam-
MOCTTa Aa Ce paboTh Ha pasvyHM e3vum.

(!)  OnwucaHve Ha HAKOW OT TUMMYHWTE XapaKTePUCTUKK Ha HaUMoHanHuTe
npoueaypu 3a VCKOBEe C MaNbK MatepuasneH UHTepec Moxe Aa
6bae oTKpUTO B 3eseHarta kiura — COM (2002) 746 oxkoHuateneH;
BX. ToUKa 1.4.1 v benexka nog MmHus 8 no-gony.




Corne Ha NoCoYeHUTE B MpeaxoaHaTa ToqKa npobiemMmu 6e NormHHo
da ce npegnpuemMe MHULMATVBA HA paHeH etan 3a rpoydsaHe
Ha BBb3MOMHOCTTA 3a BbBeKAaHe Ha Creuuanta npolegypa Ha
EBPOMEeNCcKo paBHULLE 3a yperkdaHe Ha MOTPeBUTEeNCKM UCKoBe
M UCKOBE C MaUTbK MaTepuasneH nHTepec. Mopaan ToBa Bb3MOM-
HOCTTa 3a Cb3AaBaHe Ha eBporencKa Npoueaypa 3a ypesaaHe Ha
noTPebUTENCKM 1 APYr MCKOBE C MASTBK MaTepuaneH MHTepec 6e
06ChAeHa Ha KOHDEPEHLIWA, KOATO Ce MpoBeAe B AHIVA Mpe3 Mbp-
BaTa MososMHa Ha 1998 r. no BpeMe Ha npefcenaTencrsoTo Ha
06eanHeHOTO KpPasncTBo.

() HondepeHuunata ce nposege 8 ,[ayH Xon®, Xatduing XuiT,
Xeptdopawsp Ha 22 v 23 oHm 1998 r. MpenpaTtia KbM
KOHPEPeHUATa 1 CBbP3aHUA C HeA [oKNag Moxe Aa 6bge HamMepeHa
Ha cTp. 59/60 1 6eneskka nog nvHMA 185 ot 3eneHarta Khura.

Bueenerve

Ha Tasu KoHepeHLMA NpUCLCTBaxa 3HaumTeneH 6poi eKcrepTh ot
PA3NYHN gbpMHaBn — YneHKkM Ha EC, KakTo m npéamasmenm Ha
EBPOMENCKITE UHCTUTYLIMM, 1 BAXA M3HECEHM MPe3eHTaLMM OTHOCHO
pazmM4HN BIMOOBE NpoLieaypu Kaxkto B EBpona, Taxa 1 n3sbH Hes (3).
Ha koH¢epeHupATa be nocvrHaTo o6Lo Chrnacke, Ye paspator-
BaHETO Ha CnelnanHa esporencka npoledypa 3a notpebutenckm
1 APYTV NCKOBE C MaUTbK MaTepuasieH MHTepec 61 Moo fa 6bae
0T Mon3a npu CbaebHy Cropose B pamKkmTe Ha EC, no-creumanHo
C orneq Ha ysennHeHata MOBUIHOCT Ha rpaskgaHuTe M TpaHcrpa-
HMYHATa TbProBUA, KAKTO 1 BUAUMUTE 3aTPYAHEHWA, C KOUTO Ce
COITBCKBAT GUNHECKATE LA 1 MASKUTE NPeANPUATUA B CTDEMENE
C1 Aa Mo/y4aT npasHa 3aLlmTa no OTHOLLIEHME Ha TaKVBa MCKOBe.

() HanpumMep penerarre dYyxa C MHTEPEC<SENs> 3a MpoLeypuUTe
38 WICKOBE C MaNLK MaTepuaneH uHTepec 8 CuHrarnyp, KouTo ce
OCHUWECTBABAT OHMAMH, 1 3a NpouedypuTe B JiucaboH, Kouto ca
HACOUEHY KbM ManKu NOTPEGUTENCKM MCKOBE 1 CbLLo Taka o6xBailar
HAKOW Mpe3rpaHrqHM UCKoBe Mesay MopTyranma u Mcnaxus.




HOBOZACTBO 3a Mp)

Cnep BAv3aHeTo B cina Ha [JoroBopa ot AMcTepaam 6axa HarpaseHn
peauua NoSMTUYECKM AeKnapauni, Kato Haln-3HawMara oT TAX MOMe
Aa 6bae oTKpWTa B 3aKI0YeHMATA OT CpeLlaTa Ha BM1COKO pasHuLLe
B Tamnepe — MbpBUAT C/ly4al, B KOMTO MPaBUTeNCTBEHMTE PbKOBO-
amtenm Ha EC ce cbbpaxa, 3a Aa 06CbaAT BbNpocv B obnactra Ha
npasocbaveto (Y). Bnocneactsne be mpueta mporpama oT MepKM 3a
U3MbHEHVE Ha 3aKNIoYeHUATa OT cpeluara B Tamnepe (%), Koo cneq
TOBa OTHOBO Bfxa BK/IOYEHW B MporpamMara ot Xara (6).

(%) Bk coobBpaervie (4); To4KM 30 1 34 OT 3aKMOYEHVAT], KOUTO MoraT 4a
6baar oTkpuTh Ha http//www.europarleuropa.eu/summits/tam_enhtm,
TNACcAT CNeHOTC BbB BPB3KA C MCKOBE C MasTbK MaTepuaneH uHrepec
- Touka 30 — ,EBpOneickuAT coBeT NprKkaHea CbeeTa Bb3 0CHOBA Ha
npeanomeHuaTa Ha KoMucuATa fa YCTaHoBU MUHMMaNHU CTaHaapTy 3a
OCHrypsBaHe Ha ... CneumanHi by npolecyanHy Npasuna 3a onpocTeHn
1 YCKOPEHMW MPE3rPaHmiHi ChaebHW CNopPoBe Mo MaKM NOTPeOUTENCKN 1
ThPrOBCKM UCKOBE..." U ToUKa 34 — B 06nactta Ha rpasaaHckuTe gena
EBponelickvAT CbBeT npusosasa KomuounATa ga U3roTe rnpeanomeHve
33 JOMb/HUTENHO HAManABaHe Ha MEMANHHUTE MEPKY, KOMTO BCE oLle
Ce M3UCKBAT 3a NPU3HABAHE ¥ U3Mb/IHEHUE Ha CbAebHM pelleHms Unn
NpUCLAM B CbOTBETHATA AbpaBa. KaTo mbpsa CThKa Te3u MeXaUHHN
npouenypy cneasa Aa 6baat npemMaxHaTv 3a NpeTeHUyn BB Bpb3ka C
MasikM MOTPEBUTENCKU MW THPTOBCKM UCKoBE...".

(°)  Bs pasgen 164 o1 nporpamara, nybnvkyeara B OduumaneH BeCTHMK
Ha 15 aHyapu 2001 r, C 12/1, cTp. 4; BX. Cblyo TaKa cbobparwenme (5).

() Bk TouKa 3.4.2 ot nporpamarta, nybnukyeara 8 OduLpaneH BeCTHUK
Ha 3 MapT 2005 r, C 53/1, cTp. 53.

raHeTo Ha eBporenckara Npoueaypa 3a MCKOBE C MATbK MaTepuaneH MHTepec

Mpe3 2000 r. EBponeinckaTta KoMMcKs Noe MHULMATMBAT], KaTo Mny6-
NMKyBa BBMPOCHVK C Lie Aa YCTaHOBM MOMEHTHOTO CbCTOSHME B
0bfacTTa Ha NpoLeaypuTe 3a UCKOBEe C MaUTbK MaTtepuaneH HTepec
B ObprasnTe — uneHkn Ha EC(7). BbnpocHWKLT 6e nocnedBaH ot
3eneHa KH1ra, NybrKyBaHa B KOHTEKCTa Ha NpoMeHuTe Ha [loroBopa
3a EO B pe3yntat Ha [oroBopa 0T AMCTEpPAAM 1 3aK/io4eHrATa Ha
cpewara B Tamnepe, KOATO CbAbPHKA Pa3/IMiHM NPeIOKeHUA 3a
,QEVICTBVIH C orneg m3nb/iHeHne Ha NoeTuTe NoAUTUYECKU aHMran-
MEeHTW, MO-CMeLManHo BbB BPb3Ka C He06X0AMMOCTTa OT ONpoCTeHa
npoueaypa 3a 1UCKoBe C MasTbK MaTepuasieH MHTepec, C KOATO Aa
Ce MoAnoMorHe AOCTBITLT A0 MPaBoChave 3a MU, Kenaelm aa
3aBefar TakvBa 1ckose. OcBeH ToBa B 3efleHata KHura 6axa BKo-
YeHW BBIPOCK, CBbP3aHu C eBEHTYANHA MHMLMATMBA 3a Npouedypa
3a eBponercka 3anoseq 3a nnawaxe (8). KpaiHmaT cpok 3a oTro-
BopyM 6e 31 Main 2003 r. 1 Bb3 0CHOBa Ha CbbpaHna Matepuan npes

(") Bw. goxknaga Ha Evelyne Serverin, o3arnasen ,Des Procedures de
Traitement judiciaire des demandes de faible importance etc,
ny6ankyeaH ot Cachan, 2001 r., KakTo e otéennasaHo B 6enexKka nog
SMHKUA 2 Ha CTpanuua 8 0T 3eneHara KHura.

() 3eneHa kHura COM(2002) 746 okoHuarenes, ry6ivkysaHa
Ha 20 gexemspu 2002 r; 3eneHara kHWUra ce nocousa B ceobparerue (6).






